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For many years I have taught law to undergraduate and graduate university students. Like so many of my colleagues I relied upon standard texts or treatises on black letter law. Learning took place in a tradition classroom setting. I lectured. Students took notes and occasionally asked questions. In 2002 my sense of how to teach law changed dramatically based on both a sporting event and an artistic opportunity.

It was in that year that I was commissioned by the USA Olympic Committee to create the official triathlon image for the 2004 Athens’ Summer Olympic Games. In reality the Olympic folks “licensed” the trademarked term “Olympic Games”, logos for the sport of triathlon and the familiar five (5) Olympic rings for use on the posters I was asked to create. Surprisingly the contract arrangement between the parties was remarkably simple. My time and creative energies were free, a deadline was posted, and posters were sold online and at the site, no editorial control over the final work product albeit sample drawings during the creative process were forwarded for viewing.  

Flash forward two years prior to the 2008 Olympic Games held in Beijing, and once more the Olympic Committee commissioned another triathlon poster. Similar licensing clauses and contract conditions as were incorporated in the 2004 agreement only this time the number of posters was limited to 150. The Olympic folks had apparently learned about the Berne Convention and its application in the US and EU to limited edition works of art. 

The 2008 summer Olympic Games had a special meaning. Michael Phelps was poised to overtake Mark Spitz’s legendary 7 gold medal winning performance.  Spitz and I were team mates on the US national team and at Arden Hills Swim Club leading up to the 1972 Olympic Games. From his early days as an age-group swimmer at the North Baltimore Swim Club I have known Phelps; and in the months leading up to Beijing we chatted about how it was for Spitz back then and what he – Phelps - means to the sport of swimming.


I told Phelps I had an artistic endeavor in mind related to his 

performance. When Phelps’ touched the swimming pool wall to capture his 8th gold medal I completed my last brush stroke on a life size portrait of him reflectively sitting on a pool deck in Beijing. The oil on canvas portrait painting was my recognition gift to Michael Phelps. 


So now I had three large sports related paintings – two from the 2004 and 2008 summer Olympics from which the posters were based, and Phelps’ portrait – and posters from two Olympics. How might I integrate these works of fine art and all that I learned from the process into the law classroom? Should I?

Honestly I wish I could report that I gathered research in advance on whether changing the classroom’s structure – instructional strategies integrating live paintings and posters, making learning more active and participatory by touching and feeling the art, demonstrating the creative process and all the individual components containing prior works of art created by others now incorporated into a new original work of art, not worrying about lecture plans and time – has cognitive, economic and behavior benefits. I did not. Quickly, though, I discovered intrinsic and instrumental benefits from teaching law through art. Attendance improved. Students were perceptibly more energetic and active in class. Students were required to move around the art. Examine the works. Feel the composition of the paper. Touch the brushes. Hold the ideas in their hands. Achievement on content – retain and apply law on trademarks, copyrights, fair use, derivative rights, licensing, creative commons, contract construction, and rights of publicity – improved. Students volunteered their personal art experiences. Teacher evaluations indicated students felt more positive about learning and what they learned. Over time the classes’ composition changed. Students majoring in music, liberal arts, engineering, and philosophy were now enrolling whereas before management and criminal justice majors comprised the vast majority of the class. 

Working backwards I turned to the literature to gain a better understanding of what I was observing with an eye toward incorporating even more art experiences. The arts contribute richly to the development of human intelligence. Regardless of their background students perceive and process information differently. Studies by Lynn O’Brien of Specific Diagnostic Studies indicate about 15% of all students learn well simply by listening to lectures. These students perform best in a traditional lecture hall setting.  About 40% of the population demonstrates a preference for visual learning. Diagrams, charts, and drawings along with words are necessary for these students to learn best. The remainder 45% of the population is kinesthetic students. Conventional classroom settings make it difficult for this group to learn. Hands-on-learning helps. Adding art to the instructional process makes it possible for those who are primarily visual and kinesthetic learners to retain, apply and feel better about learning. 

Pioneer research by Roy Pea, Dean of Education at Northwestern University demonstrates intelligence does not lie merely in the minds of students. According to his work on “distributive cognitions” intelligence exists in our interaction with others, in the resources (books, art exhibits, etc), and through the tools – computers, paint brushes, software design - made available in the classroom. It is my sense that by connecting students to their cultural roots and by encouraging them to use all their senses through which to learn, create and problem solve in the midst of others who are energetically like-minded their intelligence is more fully developed. My role is one of a choreographer or film director who seeks to engage the class in a rich mind-body-emotional education experience centered on the arts in a legal context. I became convinced that my most recent experiences with teaching law through fine arts were successful and I now understood why.         

In 2009 a perfect opportunity to put this method of teaching into continued practice arose. The street graffiti artist turned political activist, Shepard Fairey, was exhibiting his posters at the Institute for Contemporary Arts, Boston, MA. At the official opening for the museum exhibit Fairey was arrested for defacing public and private property.  Earlier he had placed posters promoting Obama for president as well as
 the infamous ObeyGiant stickers named after the wrestling “character” Andre the Giant on buildings and bridges around the city.  While his arrest was a subject of some cultural and legal significance, a far more wide-reaching issue for in-class examination was brewing.    

During the 2008 USA presidential campaign Fairey sought to support Barak Obama’s campaign for president. He created a political poster using a copyrighted photograph of Obama found online. Fairey downloaded the image, reversed it, enlarged it, and stenciled it onto poster paper. The colors red, white and blue were added into the poster’s background. The iconic words “HOPE” were splashed boldly onto the bottom. The official Democratic Party’s circular trademarked logo (“O”) was added. Fairey never sought or received approval for the photograph or logo.

Initially, Fairey’s company, ObeyGiant, printed and distributed thousands of these posters for free to Obama campaign supporters. In November 2008 Fairey’s website, ObeyGiant.com, began selling numbered and signed posters for $45. The purported copyright holder, the Associated Press (AP), complained. Lawsuits were filed. Fairey’s maintains his political poster was “transformative” and protected by fair use. The AP claims it is a derivative use.  


Arts are part of the human experience for all of us. In the course of my research I came across a wonderful quote that conveys what many of us are trying to accomplish by providing an opportunity to learn through the visual arts: “In order to become a good lawyer one must become a good humanist”. Symbolism in the form of logos, colorized images of a political leader, words boldly printed on poster paper permits us to preserve and pass along accumulated wisdom. Fairey’s “Obama HOPE” poster visually and symbolically tells a story; and within this story is an amazing array of contemporary legal issues ripe for in-class student analysis.


Research by Professor Marian Diamond at the University of California Berkley tells us that the human brain can change structurally and functionally as a result of learning and experience. It is his opinion that new neural connections make it possible for students to learn and remember and problem-solve better through out life. By having students examine the process Fairey used to create the infamous “Obama Hope” poster the hope is we have exchanged a dull and rigid learning environment with a stimulating, action and reaction, positive setting. The website, Obamicon, even allows students to cut and paste and create their own Obama poster in a manner quite similar to Fairey’s technique. 

Of course, Shepard Fairey is not the first “pop” artist trapped in a copyright, free speech and right of publicity dispute. I quickly learned most students lack art history knowledge. Requiring students to research and critically examine how Andy Warhol made art and the subject of his art was illuminating. Students began to apply skills and knowledge they had just learned from Fairey’s case to an earlier time in art history when there were no internet tools to easily reproduce and manipulate images. Equally important, students were encouraged to use all their senses to connect to their rich newly discovered cultural roots. They also developed the capacity to problem-solve and even create their own online art poster, which offers a new model for describing how to learn law through art.
